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PRICE PIVE DENTS.

¦? t
Mr. J. Saunders Taylor,

of Norfolk, talks
Interestingly.

CHAPEL HILL GETS
LETTER FROM V. P. I.

Formal Invitation Extended to

Carolina to Play Here Next

Thanksgiving Day.Uni¬
versity Anxious to An¬

nounce 1906 Game Will
be Played Here.

(Special from a Staff Correspondent/)
¦¦NORFOLK, VA.. Fei). 4.-Rcgarding the

much discussed question.whether or not

the University of .North CuTOllha. will

play In Richmond with the. Virginia Poly-

técnnlo Institute on Thanksgiving Day.

or whether this team wlil play Virginia

In Norfolk on that day.' »Ir. J. Saunders

Taylor, who has active charge of the

gome for the Norfolk«alumnl. «aid to-day:

"I wrote the Kxocutlve Committee of

the University of North Carolina at the

same time I wrote the Athletic Committee
'of the. University of Virginia. The let¬

ters were practically the same. I made

them, on behalf of tho Dafayettc Field

Association.. tho_ same propsltlon that I

made Virginia.
"In reply to my letter I received the

following letter from Mr. R. S. Stewart,
manager of the North Carolina foot-ball
'tennir < ¦':.,

" 'December 14, 1W4.
" 'Mr. J. Saunders Taylor, -Norfolk. Va.:
" 'My Dear Sir,.Some timo ago you

wrote the Esecutivo.. Committee at tho
University of'.North ..Carolina about mov¬

ing the Carolina-Virginia gamo to Norr
folk on next Thanksgiving Day. As man¬

ager of the Carolina foot-ball team, I am

directed to say to you that at present
* we cannot make you any definite promise;
but I thank you for your; kindness and
will let you know immediately niter'the

·¦ holidays about- the mutter. "With- t>est
wishes,,! am.

'

" 'Youre «lncorèty,
"'R. 8. STEWART,

" 'Manager N. C. Foot-Ball Team.

Matter Still Open.
"I have JuAt written tho.manager of the

..·'¦ f.o.ot-ball team of North caroUnn¿,'£f^the
r:'action of thfï tíoátú "SiYÖoyernori»;.oif

I^afayotte. Field, approving iny previous
proposition, and I am awaltlhg'a reply.'.'
Mr. Taylor was -.a^ked If he; had any

definito iníoriñhíioñ.ias to .whatthat'To?
ply'would be, Mr. Taylor said: ;.

"I cannot say positively that North
Carolina will play, hero In, Norfolk, on

Thanksgiving Day, tmt.I ftel assured,ithat
they will, and I piace ho,credence ,ln the
report that they will play the .Virginia
Polytechnic Institute in Richmond.
''We Norfolk peoplo regret ¿very much

that the changing of tho game to Norfolk
«should havo been agitated. Just, after the
unfortunate handling of the crowd In
'Richmond last Thanksgiving.
"Previous to Thanksgiving we bad a

mooting of'bur board and decided to
make a concerted offoVt ; to secure the
gamo for Thankeglvlng Day of 1B03. At
a. meeting hold last, week wo authorized
the Field Committee to proceed to erect
additional seats, so that the seating ca¬

pacity "will not bo less than 7,000. ?\?
will sell reservo seats two months before
tho game In Richmond, Charlottesvlllo,
Raleigh, Charlotte, Greensboro, Danville
and all large points, so that every one
In Virginia and Carolina will hnvV the
same advantages in securing seats as the
citizens of Norfolk.

University Anxious.
"?? the same meeting a letter was road

from tho University of Virginia asking
If It would bo agreeablo to. Norfolk peo¬
ple for tho University authorities to an¬
nounce publicly that ' the Thanksgiving
Day fool-bal) game would bo played In
Richmond In 1906. '

"I am authorized to write and say that
not ¡only had wo no objection, but wo
preferred that tho game should bo plavcd
In Richmond In. 1808,, and alternated
thereafter,- \
"Of course, If Richmond doce not care

"for the game,· wo would be glad to havo It.'
"In conclusion,. I desire to say that

there Is. no doubt in my mind that Vlr-
ilnla and Carolina will play here in Nor¬
folk 017 noxt Thanksgiving Day."

Letter From V. P. I.
Mr. Fay Roberson; captain of the Caro¬

lina team,·, roached last night over long
distance 'phone, stated that a letter was
reoelved yesterday morning from V.1 P. I.
Inviting Carolina to play' tho Institute
In Richmond noxt Thanksgiving Day. A
mooting of the advisory committee'was
held during the dny and tho letter plaoed
before· It, No action was taken, though
the matter .wns dlscussea, Mr. Roberson
said that as far as ho could léarn tho
.estiment was in.favor.of Richmond as

tho placa to hnvo the contest, but that
tho team would have' to 'gt> to Norfolk
If a nume were "played with Virginia.
Ho was of tlio opinion, therefore, that
Carolina would go tó Norfolk,'1 unless It
bceamo; possible to art'ahgé ft'gnmo With
ylriflnla before Thanksgiving Day. Th*
whole matter le In the -ftlri'.hbWever./at
the présent Urdo. The runnatrer of V.,;Ç..T..
had not boen to, Chapel·?11G fegarding
the' matter." ,-'¦.'..· \.·'.. ;
Mr. ..Woodion Waddey' was, erroneously

ciOoled yesterday a:* iiaylr.«'tWat thVmáh·
figêrof V., P. I. had gone to>Chapel ,IJl!J.
Mr. Woddoy w/u misunderstood. He did
not know where thè matiagor Kad nani,
and only, admitted ne^a conjecturo. that
It whs poesiblo ho had gone to Chapel
Milli', ?- ¦>¦¦¦ -''.' ··¦·'.' ¦¦,·-,' ;\

EXPLOSlÖfTsHÄTiniRS \ }
WINDOWS ? MILES OFF

(By Associated Press.) , ¡
, MONTÍ'BUEH, IND,'; ,F«b:; 4.rf¡By .the-'
explosion of 2.ÍS0 quarts 'Ot~ riltro-gflycer-
Irio· to-day In one oMhemaeaslho». of'the
American Glycerine Company, three miles
north.of, here, two.of.the company's em¬
ployes wen» seriously Injurod, but w|ll
probably recover.
? hole thirty feet" deep was torti. In

the wound. Several .farm/houses; within
a radius of two miles, were· slightly dem¬
and, Trees 600 feet away were uprooted
and stripped
The explosion was heard distinctly > at

OhloClly, fifty mlles.away. Bevcral wlnr
do.ws were broken at Geneva,'twenty-two
miles away. '; ». ''¦'*¦ ? '

On the Albert Spauldlng forni, near Up¬
land, twenty, milis from tho",magasine,
all the windows on one side"of .theiho.uqe·
were shattered. The explosion was.caused
by tho Increased preisuro In a buinmg
'gas Jet.

J. P; MORGAN'S'COUPE
PURSUED BY.CROWD

(Special tò Tho Times-Dispatch.) :
NEW YORK, Feb. 4.-J. Pierpont Mor¬

gan and Mrs. Morgan, In a hired coupe,
were subjected to tho unpleasant noto¬
riety of being driven along Park Row
and tho Bowery-yesterday, with a po¬
liceman on tho box beside the driver.
Tlio .coupe bad run down· and Injured

a woman at Bayard Street and" the'Bow¬
ery, and It Was notuntll after a pur¬
suit of more than half a mile, In which
police and citizens took part, that the
coupe was stopped In front of,the City
'Hall. ¦'· "' ¦" '·'¦' ::¦":.'.;
¿Neither Mr. -Morgan nor,his. wife was

awaro .of the accident until the vehicle
was stopped. .They had. riot heard the
shouts of pursuit, and when tho coupe
returned to the «cono'1 of. tho accident
they were astonished at -the crowd'thàt
had followed them.'

a

MERCHANTS BANK
Í NOW RESERVE AGENCY

(Fromo Our Regular Correspondent.) '

WASHINGTON; D. C·. Feb. -4..The
Merdiahts National Bank, of Richmond,
iiàs "been approved asa reserve agent'by
.the·Secretary of the Treasury.
The· following appointments. have .been

made to the rural carrier ; force:. /,.
Frederioksburg, Route, No, ly^ames, C.

Bùtïner;',Sllvftnus,B. .Quinti,'BWbstitute.
'North carolina: -DemetifRBjite No.'**
Alia ".M. Reynolds:..William J. Joyce, sub¬
stitute. ".
The foHowlijif changes In. fourth-class

poetmasters aro announced: ·,,,,· \\ i; .¦>,'
. .Tennessee: BInghasn, Williamson county
.Samuel Mays, to· succeed G'eorge R.'
Hughes, resigned.
Dull, Dlxon.: county.Elijah W. Daniel,

to succeed James F. Williams, rémovoa
PleasántvlIle^.HIckman county.William

t.. Downey; to succeed James L. Cotharo,
resigned. / ·

Stewart, Houston. county.William W.
Clayton, to succeed J F. Wright, re¬
signed.

WANTS CHRISTIAN IN
CHARGE IN MACEDONIA
(By Associated Press.)

LONDON. Feb. 4..Tho'Assoclated Press
learns that Foreign Secretary Lansdowno
has definitely proposed to, the concert of
Europe tho appointment of a Christian
governor-general of Macedonia, with powT
ers arid responsibilities-similar to those
of Prince Georgo In Crete,
Tlyus'far the acknowledgments Indicate

little sympathy- with the British propo¬
sition, with.the ex'coptlon of Italy, wufch
approves of It,'perhaps because she sees
therein a chance to overthrow thè pre¬
dominant Influencefof Austria and Russia
In tho Balkans. ¦»

Lord^ Lanadowno has also.made known
that tho British government, opposes, the
Austro-Russian, scheme tfor financial con
,trol, considering that the finances of
Macedonia should bë controlled by an In-,
tematlonal commission of all the powers
signatory to the Berlin treaty and riot
by Austro-Russian civil agents.

FATHER ANâsorioTH
UNDER INDICTMENT

(By Associated Pre··.)
SAVANNAH, GA·. Fob. i.-iP. R Mo-

Arthur find F, E. McArthur,: Jr.,, father
and son,.members or the bankrupt firm
of McArthur and Sons Company, piano
dealers-hero, have been jointly Indicted
In.-three special presentments by the
grand Jury. A. separnto Indictment als"
was returned against W, R. McArthur.
All of tho Indictments charge larceny
after trust. Tho'alleged misdirection of
funds covers a porlod from August, 1908,
until June, 1004. Deputy- Sheriff T. J.
Sweeney haa boen notified that tho.older
McArthur hau bf-en amstcdln Knoxvlllo,
and the othar In Birmingham. Ho WvM
leave to-day to bring them back to Sa¬
vannah, ,

E
FOR THEMSELVES

Money Will be Applied
to Such Schools as

^Tliey Select.

PRESIDENT TAKES
DEGÌDED ACTION

»Summarily Disposes of .'Contro·
versy 7;byj Directing Depart¬
ment tò Continue ;Its Prac-

[¦"¦'' tice Unless'Congress or

( the,./Courts Decree
¦¦:'·.' Otherwise.

.'. (By.AßsocIattid PrcBs.)
. WASHINGTON,, p. ·,&·,.'.Kebj. ^.-Presi¬
dent ^Roosevelt .has' sent à letter to Sec-'

»íetary' Hitchcock'''«on-thè BUfoject of au-1
thòrity forgrantlng contracts'for the edu¬

cation'· 'of'_ Indians In" denominational;
.schools. ,The President; says that i'lnae-:
much as the legal authority, oxlsts yto;
grant, tho request of tiio Indians, 'un¬

questionably' they are entitled' by moral

right to hàvo' their 'moneys', used';to êdu-
cale the children

'

at. the schools they
choose. The President directs.¡.that thé
Interior Department continua?' the -prac¬
tice unless.Congress directs otherwise,or
the courts hold that, the decision^ of. ilio
Department of Justice ,to· this effect Is
wrong. Trio*President''also urges.the'pas-;
sage of the Lacey bill authorizing .the'
allotment of annuities- in severálty--to
tho Indians in the same as-their .landais
allotted.;.'; ; '.';¦-

Just and Right..
.T1»ò President: In his letter says, the"

.question at issue was wholly different
from that originally raised as to' the dis-'
trlbutlon of Tátlons ..' through'..-; mission
schools, which was declared to bo.Illegal.'
The t new request^ was" "that íwhere.there
were' Indian moneys held, In¿trust for-the
Indians. by tho Secretary of ¦tho.Treasn
ury, thè Interest on these Ijidlan moneys
being distrlbutod- among tho.. Individual·
Indians or In :such ."other':way8-as;''the
Secretary, of, the Interior ..might'. dlrecC
and where 'certain of, the Indians, peti¬
tioned that the moneys, so distributed for
.them,should be used .for the;support;of
the particular denominational''school
which they desired their children to at¬
tend, said petition should foe granted."'
As to tt»o practice,· the President says ::

"It, : is.; In>my opinion Just and right {hat
the Ind la ris them selVes;1should have .their-wishe»''«»peflted-when-they'Tequeet^that*
their· own money.not the .nioney of .the
public.bo .appliediipr. the ??µ????' òf ber-f
tain schoolSito which! t'hey desire to ¿end

.their, children."

"I'VE SHOT FIFTEEN MEN;"
SAYS BANDIT PROUDLY

(Special to. The1 Times-Dispatch.)
ST. LOUIá, MO.. Feb.' 4..Andrew Kur¬

rowskl,. for whose arrest a-rewardOf I6O0
was offered somo time ago in Chicago, is
In custody·here, and has made a confes¬
sion that he was a companion In· crime
of Marx and. Van Dine, the Chicago "car
barn bandits," who. wero hanged last
year.
Kurrowskl came from Momphis,, where'

ho said he had hidden $1,000 worth of
booty,
"I came to St.' Louis," he said, "to plun¬

der and .rob. I could have 6tartéd.out
Wednesday night, but· I w¿s too'sleepy.
I have shot fifteen nien, some fatally."
Kurrowskl ;ls now about twenty-live

years of age,·

POLAR BEAR FROZEN TO
DEATHIN CHICAGO

(Special to The Tlmes-Dlspatch.)
CHTLAliO, ILL·., fob. -4..The. -polar

boar which for twenty-four winters has
capered and basked In the zero breezes
In Lincoln Park.55oo, was frozen to death
Wodnosdny: night. He was captured in
eighty degrees north latitude whan young,
and developed into tho biggest white» hear
In;the country. Three days.of "fifteen*
below" was too muoh for him. Despite
his heavy fur he shivered and shook.
The animal keeper had decided to put
steam hea't In the bear den when thé
end 'came. ·

WERE CANARIES UNTIL
PAINT WASHED OFF

(Special to Tho Times-Dispatch,)
CHEm3i.¡v.u, ¿?., l'tìb. '«,·-'.., .....? who

sells English sparrows coated with yel¬
low paint and calls them canaries has
been working with success In Chester
for tho past few days. He sells the birds
for il. with tho promise of the buyer
that If the birds sing he Is to be paid an
additional dollar on his »return. to tho
city In two weeks.
One or two of the purchasers, who

thought the "canaries" · needed a bath,
put them-In water yesterday. Thon the!
paint came off and tho trick was·re·)
vcaled. . I

THËWOMEOF DR. FREDERICK
LEFËW WHERE HBWASSTABBED

-*c

PRESS
i ; BIIÍJlflITEB
;Not at· All. Gçrfâih, However,

That HevGátt Secure Ap¬
propriation.

BOULEVARD TO? MT. VERNON

Many .ObstaclésJjn Way of; Pas¬
sage 'oí. Bill,1 ,Bpt-'It .May be'

Gotten Through..!

.(From Our -Rcgtiiat;-Correspondent.)
;. WA'aíriNGToií. i'-B¿£Vi F^b¿:^Soni) tor¦

"barilel,· 'who'l^^a^'mtViAir of ""tho" Corn-·

!'ailtee on Appropriations,'has proposed ari

amendment to'the sundry civil'bill, wlilch'
provides ..that for the appropriation of

$500,000 for the erection of a memorial-
bridge.to .span the Potomacsat this-city.'
Ho'· said to-day. he was not at vail cer¬

tain' 'tliat he would succeed Ini' having
the appropriation· made,- but that .'ho was

going to press, his amendments ,v

While ihëro are many obstacles .in'the
way of the passage of the bill Intro¬
duced by Senator Daniel, appropriating
$12S,000 for .the construction of a boule¬
vard from/Washington to Mount Vernon,
a distance of fourteen miles', there are

?¿barices ...of,- Its eventually, becoming- a

law. The'.amount which the bill calls
for Is the amount loaned ¦: the national
government,by .the State of 'VJrgi'iia with
which tó erect public buildings In Wash-
'.Ington when the seat of government was

first, located here. It has always been
Impossible to induce the government \o,
settle the claim, though, the JusUco.of
It, Is clear. It Is argued' by some, '«ow-
ever, 'that, Virginia gave the money to;
the."national government, ani: never ex-.1

peoted it to be repaid. Corl/unly to us

of a later and probably moro commercial
generation .'such generosity ; Seems Incredi¬
ble." ""."."'.'. .''.·'¦
Senator Halo, of Maine, hap introduced

a bill to appropriate tho unclaimed boun¬
ty money and arrears of. pay due .negro
,soldlors, of the Unto.a army In the war
between thè. Otates for the-.purpose of
erecting In. this c'-ty a national home'for
disabled colored peopl?. Senator Gamble
is the author of o- similar)··-'measure
Nelthor will, pass at tilla, session. It Is.
too ' soon after a Presidenta] election
or rather -too long until; the.·: next >ne.·
for tho Republican pa-ty ,lo mako' such
an appropriation.

SIXTH WIFE OF LATE
BRIGHAM YOUNG DEAD
(By Associ a· il Press,)

.SALT LAKE CITY, Feb. 4.~Lucy Blge-
low Young, sixth wife of the lato ???-
ham Young, former president of tho Mor«
mon' Church, is dead of pneumonia.
Mrs. Young, was Lorn In Illinois in ISSO

apd «vas married to Brlgham Young at
Omaha In 184.3, coming to Utah Imme¬
diately thereafter.'
She was a descendant of the Blgelows

of ? Massachusetts, a d,«iughter of tho
American Revolution, and a' member of
the National Council of Women,

WM

DR. FREDERICK C. LEFEW.

Great -, Shipments of'· Oysters.
¦Which Cannot be

Reache<J.'

FIRST MAIL FOR NINE DAYS

(Spedai· to'Tho Times-Plspatch.)
WARSAW;, VA.. Feb. 4..Navigation

along the Ráppahannock becomes moro

and moro, difficult with each passing day.
AH. the Baltimore steamers have discon¬

tinued their; trips, and the'steamer Poto¬
mac, with great difficulty is running be¬

tween thè lower wharvos on the river and

Nqrtoik, :" Though. ythe·' river has been

blocked above Tappahannock for a week
or more, .steamers havo: been ;able up' to

Monday to reach Wollfords.'

Steamer Blocked.
The steamer Potomac,' on lier'return

trip from Norfolk this,morning, tried for

five hours, or more to reach Whoalton |
and Sharp's wharf, in order to,-got,the
large shipments of oysters- which awaltei
her,'but was prevented from doing so by
tho heavy Ice. At.Whoalton alono thero
was three thousand gallons of shucked1·
oysters and two hundred barrels-of bar¬
rel stock.' .'

Not being able to get, the oysters to
market means a heavy loss-to-tha shuok-
ors, as the oystersaro bringing tho high-
set price of tho season, and tho demand
is groat for. thorn.

Mail Across the Ice.
Tho citizens of Warsaw and adjacent

villages raised a largo purse to-day and
had- a groat quantity of mall brought
across the .Ráppahannock oil tho Ice;
Six colored men engaged In the under¬
taking walked across tho'river, a dlstanco
of two and a half miles, with the mall on

their backs, and the pooplo are enjoying
tonight the Baltimore, Richmond and
Washington papers of yesterday, the first
they havo seen alnco January 26th.

Rear Pullman Toppled/. Trito
Ditch.Gars Thrown · · ;

Forty'; Feet.

TWO MEN KILLED; MANY HURT

Among Those." Injured .Was
.Judge'Hooker, of New-.York

-Supreme .Court.

_. (B,y,-.AMoclated'. Près«.),!.

lost their live* and a ·????:· or '..more
of passengers wôta inibirëd hV*'',wiÍ«fclí/ojtii\
the Now York Centra! :.at .Whltesborp.i
three, miles west of höre, at an" early hour

to-day. None of tho injured .was dan-;
gerously.'h'urt, ^he /wounds being 'mainly
cuts arid',, bruises.' -The· dead": are.: John·

Allein;^ engineer, j'arid: jphn'.Brennan,1 fire¬

man .of the locomotive on; the Western

exprese.:..' \ ,';.'., ...'., .',
Ae tlio : train was passing the Buffalo

special, joaet-bound,. the. bolter of the"
loooriiotlvoof .'¦ tho \ wesí-boünd \ train ex¬

ploded.·' ''The- force of the "explosion and
the upheayai "bf" the'.engine Uhrew the

entire, train, of,,thirteen cars, composing
tho, ''special,'·.'from thè.rails'as if-li/.h'ad
been a string'of toy coaches. .The rear
'Pullmans'·'toppled hitó' .a ditch pn·' the
sido of-the': track, but -tho forward cars

were hurled In an adjoining Held atk dis¬
tances varying from- ten"' to' forty feet."
Several flew, from -the supporting i trucks
and wheels and.ploughed deep Into snow¬

banks, their« ends't)olng demolished, by
"tho impact. .Tho west-bound 'train did not',
leave tho track. ':

"Amopg the injured was.State Supremo
Court. Justice Warren B. Hooker, of Fre-
donia. Ho was severely bruised. -He said
.he had beon-thrown with great foroe from
rhls. berth and found .himself, lying across
the woodwork of the opposite, compart-
n.fnt'. Not until assistance canio was the
Judge,able to leaVe the car, which was

resting on Its right'side, with its rear

end· splintered.
Most, of the people who were injured

were In the sleeping car on the east-
hound train that was.opposite the engine
of the west-bound train at the Instant.
of explosion. This car was lifted.from
the track and hurled about -fifty feet
away, and is snld to have turnod over
¿several times In tho flight.

SCHOOL AFIRE; STUDENTS
LEAP FROM WINDOWS
(liy Associatori Prosa.) -

CLARK8l;.URU, W, VA., /ob, 4..The
main building of tho Wosloyan Univer¬
sity at Bucklmnnon was. totally destroyed
by fire to-day, A panic resulted among
tho'400 students,, and several .were com¬

pelled to Jump from the third floor win¬
dow Into a net. Two were slightly hurt.
The fire originated in the boiler-room,

F
FIVE-YEAR TM

The VerdiGt a Compro¬
mise, and Does Not
Give Satisfaction.

MOTION MADE FOR
ANOTHER TRIAL

Community Incensed at Counsel
for Defense in Attempt to Dis¬

credit Mrs. Mover's Tes¬
timony. Great Sym-

'

pathy for Fishburne
Connection.

(Special to The Tlmos-Dlspatdh.)
ROANOKB, VA., Feb. ¿-"Wi, the JnrJ:

find the prisoner, Charles B. Fiehburni
guilty of voluntary manslaughter, and'ft«
his punishment at five years In theP«tì*"' -

tentlary.'" This was- the verdict, la thè' )
Flshburno case this mornln». There wad
'no rush to the court-room,.'the; 'orow'd''/
coming in very slowly, and there were not:
more than half a doeen ladles -j present./;.
at 9 o'clock, when "the roll of the' juuff/
wa* called by Deputy Clerk Tuck**.

- The epaee within the bar, usually mied
up by the1 'ladles, w*s oooupled by the
male sex. The Judge had the bench eU
to himself, and Deputy; Clerk Tucker"had
his box,all alone. ;
Mrs, Lefe*< and Victor and Mrs. Wood«:

ruff were not· present, Mr, Wirt Lefew.'¦
was called to Richmond last-night by',
tho critical illness Of his mother. As
Sheriff Ttllett started to>· lead the í Jurar.·.·
out,·he whispered to the judge that they;
had agreed on a verdict.' "Take them>\;
out," said tho Judge, The Jury out, the'
crowd waited In allenoe,; and impressive/
it was. The young loving wife :,of the.'
prisoner and' his mother sat close tor
him. Sheriff TUlett ..entered at 0:80..

.; The Verdict
"The Jury have agreed: on a .-yerd.'lctiJ'î,

^saia he. Thoy had been but fifteen min-:
,utes. Tho:jury filed in.'and. took'their';,
places. "Qentiomen'.of the Jury, have you ¦¦

agreed upon', á verdict?'; asked -Deputy
Clerk .Tucker.", "We have," responded/
ilhe forernan.. C..' ?. Jamison, ;of \FrankrV
Un. "Charlee R, Fishburne; stand/ up^.'C
said the clerk; then carne the words of.
.the, verdict., .-.-¦¦·. ·¦/¦, :/;.-·','' \;i',V/i///v
/Ehe sllerçca ¦" was as painful sis death,

¿Tlio/'.braye,' lovlnç;wlfo-;0f theVprlsoher/Y
whoso .presence.: duringi. the trial. did so-^
much to bheer him up, leaned ove* and
clasped his, hands. Other ladles "of tho
.'Fishburne family^ wept, wlïiïe many oth¬
ers shed tears.; and gloom \ settled over
t'ho court-room. The /prisoner held ¡Up,
well, but finally fave'-way'to grief and ·

wept. -" ; ;. .:.,.;·
Moved to Set Aside. ;

; "Gentlomen of the'; Jury," said Jydge,:
:Alken, "you are'discharged."..·.'¦·. .·'· .,/'

After, the jury.left. Judge Phlegar,;of /
counsel for. the defense, stated that .',ho .¦

would ask that the verdict be set áside~¿
'first,: on the .. ground -of error In., select».-"
ing tho jury; »second, the'exceptions tHat/;.
hadbeen'fHod during: the trial, and, ;tblrd,' ¦

It was contrary io law and .evidence.. .¿.
Court, took a recess·, for .half an /ttojity·.

and at the' expiration of the time, "court! )
reopened, and Mr, Hall, of the defeiisje,
took up tho rejection of Mr. Frar\k Brum- :

battgh as a Juror. He waa.rejectedyon-ac-;;
count-of his long acquaintance with'and'!
frlondshlp for the Flshburnes. Mr, 'Halt;quoted authorities, which, he claimed); ;
.sustalnod his position that -Mr,-/Brumr''
baughwas Improperly rojeoted.. He quoted?!
.the case of Montague, when It was held
.that the rejection of jurors ¡would pre-',i
¡Judlce the case. The defense stated .that ¦,
»they would, put the rejection of W[eesr·,.
Rankin, and Hanua, with that of Brain·./
baugh. / '-'·¦.' v/
He was, followed by Judgo Phlegar. who;

argued on the same lines. Common-î
wealthls Attorney Perkins said In thai-
Montague case the prisoner had ; beep.·
put in jail before the juror became' ao-'·
.qualntcd with: the'family. Juror-Easel/
.who, under, the circumstances of sym-> 3
pathy; was unwilling to trust himself, as ^r
Juror. There-was no such Intimacy /a»1',
In the Brumbaugh case, Brumbiiitsiy.q;;
language necessarily means, that ha -couldV
not give the prisoner a. fair and impur-.,·

tlal trial. ¦,-.·- ,/
Different Case.

-Mr. Smith, of the prosecution, saldV"
Brumbaugh first said I,have known ^the^
prisoner and his people so .long- I do not':1'
feel that I am fit to bo a'Juror on the/;
case! In the Montague case there.was net'
Intlmttoy, and not oven an acquaintance "··
botweon tho prisoner and Juror, ··,
Tho caso of J, M. Draper, a Juror It»'/

the Flshburno case, was then taken .up;
Mr. Hale was sworn. .He testified that
ho knew Mr. Draper and hoard him say'"
at tho Uro onglne house that ho thought
Fishburne ought to be lynched. He eald
If Flshburno was a poor man ho would·-'
be lynohed. Some one said If they get
that crippled man they'll liane the jury,
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